Commonwealth of Massachusetts 
Executive Office of Energy & Environmental Affairs 

Department of Environmental Protection 

ONE WINTER STREET, BOSTON, MA 02108 617-292-5500 


THE OFFICE OF APPEALS AND DISPUTE RESOLUTION 


May 20, 2019 


In the Matter of 


Algonquin Gas Transmission LLC 


OADR Docket Nos. 2019-008, 2019-009, 
2019-010, 2019-011, 2019-012 and 2019- 
013 

Air Quality Plan Approval 
Weymouth, MA 


ORDER TO SHOW CAUSE 

These consolidated appeals challenge an Air Quality Plan Approval (“Air Permit”) that 
the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) 
issued to Algonquin Gas Transmission LLC ( “the Applicant”) on January 11, 2019 for 
construction and operation of a natural gas compressor station in the Town of Weymouth. I 
conducted a three-day evidentiary adjudicatory hearing (“Hearing”) on the appeals on May 15- 
May 17, 2019 in the Department’s Boston office. The Hearing has not concluded for the reasons 
discussed below. 

At 9:00 AM on Friday, May 17, 2019, at the beginning of the third day of the Hearing, I 
was informed by Attorney Michael Hayden, who represents the Ten Residents Group in Docket 
No. 2019-008 challenging the Air Permit, that the Department had sent an email message to the 
parties in these appeals after the close of business on the previous date, Thursday, May 16, 2019, 
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and after the Hearing had concluded for that day. The email message apparently contained a link 
to the Department’s website at which could be found additional data received by the Department 
relating to air monitoring at and/or near the site of the proposed compressor station at issue in 
these appeals. It is my understanding that the link contains 759 pages of data. Those data are 
potentially relevant to these appeals. According to representations made to me by the 
Department’s attorney at the Hearing on May 17, 2019, the Department received the data from a 
laboratory on Monday, May 13, 2019, two days prior to the start of the Hearing on Wednesday, 
May 15, 2019. The Department’s delay in disclosing the data to the other parties to the appeal 
until after the close of business on May 16, 2019, is unacceptable and may warrant the 
imposition of sanctions against the Department pursuant to 310 CMR 1.01. 

The Department is ordered to show cause why I should not impose sanctions against the 
Department for delaying disclosure of the data to the Petitioners until after the close of business 
on May 16, 2019. In its response to this order, the Department shall provide, by affidavit signed 
under the pains and penalties of perjury by the Department staff member having the most 
personal knowledge regarding the data at issue and the circumstances of the delay, a detailed 
explanation for its delay in disclosing the data, including but not limited to responses to the 
following questions and requests: 

1. When did the Department first receive the data? 

2. Identify all persons employed by the Department who received the data directly from the 
laboratory, and further identify all persons within the Department who were informed that the 
data had been received, including the date and time each of the referenced persons were so 
informed. 
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3. Why did the Department not disclose the existence of the data to the parties to these 
appeals until four days after the data were received, and two full days after the commencement 
of the Hearing? 

4. Did the Department disclose the existence of the data to the Applicant prior to the time it 
made disclosures to the other parties? If so, describe when this disclosure was made, to whom it 
was made, how it was made, and describe the substance of the disclosure. 

In addition to the information provided by affidavit to the questions and requests stated 
above, the Department shall provide any and all correspondence created by and received by the 
Department from Monday, May 13, 2019 through Friday, May 17, 2019 related in any way to the 
newly disclosed data, including but not limited to email messages between and among 
Department personnel, and between and among Department personnel and any third parties, 
which shall include but not be limited to personnel in other government agencies, parties to these 
appeals, and any laboratory. 

The Department’s response to this order shall be filed with Doreen Kearney, Interim Case 
Administrator, no later than 5:00 PM on Wednesday, May 22, 2019, with copies to the 
service list. 

Date: 5/20/2019 

Jane A Rothchild 
Presiding Officer 
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SERVICE LIST 


IN THE MATTER OF: ALGONQUIN GAS TRANSMISSION, LLC 

Docket Nos. 2019-008, 009, 010, Oil, 012, 013 Weymouth 


REPRESENTATIVE 

PARTY 

Michael H. Hayden, Esq. 

Morrison Mahoney LLP 

250 Summer Street 

Boston, MA 02210-1181 
mhayden @ morrisonmahoney.com 

PETITIONER (in 2019-008) 

Ten Residents Group 

Margaret Bellafiore 

49 Caldwell Street 

Weymouth, MA 02191 
Marsaret@mobius.org 

PETITIONER (in 2019-008) 

Ten Residents Group 

Elizabeth Moulds, Pro Se 

70 Winter Street 

Hingham, MA 02043 
egmoulds @ gmail.com 

PETITIONER (in 2019-009) 

Hingham Ten Persons Group 

Kerry T. Ryan, Special Counsel 

Bogle, Deascentis & Coughlin, P.C. 

25 Foster Street, First Floor 

Quincy, MA 02169 
ktr@b-dlaw.com 

PETITIONER (in 2019-010) 

Town of Hingham 

Stephen J. Durkin, Esq. 

Assistant City Solicitor 

City of Quincy 

Quincy City Hall 

1305 Hancock Street 

Quincy, MA 02169 
sdurkin @ quincvma. gov 

PETITIONER (in 2019-011) 

City of Quincy 

John J. Goldrosen, Esq. 

Assistant Town Solicitor 

Town of Braintree 

One JFK Memorial Drive 

Braintree, MA 02184 
i goldrosen @ braintreema. gov 

PETITIONER (in 2019-012) 

Town of Braintree 
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J. Raymond Miyares, Esq. 

Bryan Bertram, Esq. 

Ivria Glass Fried, Esq. 

Katherine Stock, Esq. 

Miyares and Harrington, LLP 

40 Grove Street, Suite 190 

Wellesley, MA 02482 

ray @ mi vares -harrin ston. com 

bbertram@mivares-harrington.com 

ifried@mivares-harrington.com 

kstock@mivares-harrington.com 

PETITIONER (in 2019-013) 

Town of Weymouth & Weymouth Ten 
Citizens Group 

Joseph Callanan, Esq. 

Town Solicitor 

Town of Weymouth 

75 Middle Street 

Weymouth, MA 02189 
icallanan@wevmouth.ma.us 

PETITIONER (in 2019-013) 

Town of Weymouth & Weymouth Ten 
Citizens Group 

Ralph Child, Esq. 

Nicholas Cramb, Esq. 

Jennifer Mather McCarthy, Esq. 

Mintz, Ixvin, Cohn, Ferris, Glovsky and 
Popeo, P.C. 

One Financial Center 

Boston, MA 02111 

RChild@mintz.com 

nccramb @ mintz.com 
immccarthv@mintz.com 

APPLICANT 

Algonquin Gas Transmission LLC 

Mike Dingle, Esq., Chief, Litigation 
MacDara Fallon, Senior Counsel 

Jenny E. Outman, Senior Counsel 

Lauren Karam, Counsel 

MassDEP Office of General Counsel 

One Winter Street 

Boston, MA 02108 
mike.dingle @ state, ma. us 

macdara.fallon @ mass. gov 

i ennv. e. outman @ mas s. go v 

lauren.karam@ mass, gov 

DEPARTMENT 

Cc: 
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DEPARTMENT 


Thomas Cushing, Permit Chief 
Bureau of Air & Waste 
MassDEP Southeast Regional Office 
20 Riverside Drive 
Lakeville, MA 02347 
thomas.cushing@mass.gov 

Shaun Walsh, Chief Regional Counsel 
MassDEP/Southeast Regional Office 
Office of General Counsel 
20 Riverside Drive 
Lakeville, MA 02347 
shaun.walsh@mass.gov 

Leslie DeLilippis, Paralegal 
MassDEP/Office of General Counsel 
One Winter Street 
Boston, MA 02108 
Leslie.defilippis@mass.gov 


DEPARTMENT 


DEPARTMENT 
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